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In the Maotter of Anh11Cﬁt1“n 11640 B Joe S. ard ! LTy G, Ferreirs *s

propriate Vater from Canpl's Revine Trivutary via yotv znd Coon Creeks to
Auburn Ravine in Plpcer County Zor Irriﬁathd Parnoses.
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Decision A, 1160 D.___675

Deciced ingust 31, 1950
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I ATTEVDACE AT 1@ VﬁSLZ“'”'"' CUILCTED BY 755 DIVISIC. oF VATER -

BESCOUHCES AT T:o% ST 07 TI TTOPOSUD APPRIPRAIALLOL O ALGUST 27, 1948
Joe S. Ferreira Applicant
Mary G. Ferreira Applicant

Cherles T. Lew »ond )
( Protestant's representatives
Edward C. "ells )
A. 8. Vheeler Senior Hydrenlic Ensineer
Division of ‘ater Resources
Pepartzent of Public “Jorks
Representing the State Engineer
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OPIXIQH

Gereral Descrivtion of-the_?roject

The application seexs to sppronriate 0.13 cubic foot Ter. second,
fron Cern's Ravine at a voint within “he 177r $'% of Section 26, T 13 1,

R7 X, I.D.B. & i'., in Placer County, from April 1 to Zovezber l of each

Stz S'% of Sectior 25 and partlJ within tne T2 % of Section 35 13 I,




R7E, H.D.B. & ¥. The annlicant nsmes the Tevads Irrigation District as

another source of water sunply. His conduit is to be a nine line 1000
feet lonz, partly € iuches »nd vartly & inches in dia-eter. According to
the application he owns the nlace of use but not the poizt'of.diversicn
which is-ﬁhe same point of diversion, he states, as that described iﬁ.ﬁpw
plication 2190. .He states »1so that he already hes a pipe line leading
to that »oint. | |
Protest

- The ZTevadn Ifrigatian Distriét nrotests the appliéation, claime
ing that 211 water.flowing in the source in questidn at the prooosed noint
of diversion during the sumer 2onths is return flov from irrigated lands,
' énd that that water is later recovered by the protestant for re-use. The -
ﬁrotestant states that its own diversicn heads within the S % of
Section 36, T 131, R 6 E, i.D.B. & M., on Doty's Ravine end that it is
now diverting nractically the entire flow ancé pﬁtting it to benefiqial
use under Section 22430 of the Stete Water Gode. It cleizs the right to
use eny and all return flow, exclusive of natural flow, and subuits that
there-ié ﬁot ensugh natural flow at the point whe:e the a»plicant proposes
to divert, to satisfy the awplication. |

The applicants answer the nrotest by denyins that all water

flowiﬁg during the sumer sesson in Capp's Rarine is foreign water, alleg-
ing on the contrary thet said revire contains natural flow in the amount.
applied for, that the nrotéstant has no right of way through the arnlicauts!
lands for » ditch or canel, or flowege Tights, and that the applicontst -
- lands are rivarian. They also deny that Capp's Ravine has been aﬁpgopriaé'

ted to the public use by the nrotestant and deny that the State Hed eny




rights in Capp's Ravine through the applicants' lands which the pro-

testant could acquire under Section 22430 of the State Water Code.

‘Fleld Investigzation

| The parties having stipulated to an informal hearing as.pro—
vided for in Section 733(b) of the California Administrative Code a
field investigation was conducted at the site of the proposed appropria-
tion on Angust 27, 1548 by an engineer of the Division. The applicants

and the protestant were present or represented at the investigamion.

Becords Reilied Upon

Applications 1270, 1923, 2190 and 11640 and all data and

information on file therewith.
Discussion

- TUnder Application 1923, License 352, the diversion of 0.125
"édblc-fbdt ver second (5 minerts inches) is authorized from Satlors
Bavine (another name for the chamnmel into which Capp's Ravine drains)
at a point within the SW: XE} of Section 34, T13 4, R 7 E, M.D.B. & M.
Thls point is roughly 1 mile downstream from the point at which diver-
sion 1s desired under Application 11640. It is over 4 miles upstream
from the protestant!s point of diversion on Doty Creek. A licenseels
report (for triennium ending in 1944) states "The license calls for 5
inches but it varies according to what comes down the stream. Some-
times more, sometimes less.® The llcense2's season of use is frouw

May to October, both inclusive. In the inspection report of Applica-_
tion 1923, on September 19, 1922, it is-stated,_'-.- - the source = — —




is a creek which in former years had no water during the summer. How-
ever since the increasé in the use of water for irrigation on landé
ghove him theie'has been considersble return water — - -, At the time
. of the inspection there was sbout 10 miner's inches flowing - - -f,
 Under Application 2190, Permit 1003, License 510 (as amended)

Joe S. énd.Mary G. Ferrelra are suthorized to divert O.lz_éuhic-foot
.per second (4.8 statute inches) from Capp's Ravine at the same point as
dsscribed 1n their pending Application 11640. The Ferreirss in their
 "Report of Licensee® for triennium ending in 1946 state, "= - -the
amount of water is sometimes we get full amount of water other times |
- we don't get so much becsuse in the (summer) things are pretty dried.*
An earlier renort (for 1931) stated "Ahout two inches of vater was
a#ailable'during the summer months." In a report of inspection of Appli-
cation 2190 on August 25, 1923, 1t is stated, YIf the dam were repaired
to eliminate the'leakage and the alignment 6f thé upper end of the-pipe
line changed to eliminate the slight grade the avallable water could be
increased to F5 or 4 minerts inches, ¥

The information reported in connection with Application 1923
and 2190 as outlined in the 2 preceding paragraphs points tc the proba=
' bility'that_the natural flow of Capp's Ravine, during the Summer months
1s little if at all in excess of the amounts already appropriated.

Nevada Irrigaticn District, the protestant, has filed numérous
applications involving relatively large amennts to appropriate from
sources within Placer and Nevada Counties, and for purposes of inter~

connection and distribution it depends upon certain natural watercourses




2ents, as follovs: :
Flow of Czon's Revine

Date _ _ {riner!s inches) : ~ Renark
12/31 /48 5.60
1/6/0 - 5.60
1/8/49 4,40
1/12/49 2.68
1/15/L9 L. 40 |
1/20/k9 .84 Storm
1/22/L9 16.44 Storm
1/26/49 5.60. .
1/20/49 4.40
2/2/40 3.00 -
2/5/% 11.16 Storn
2/0/k9 16.44 Stornm
2/11/l . _ 11.84 Stora
2/14 /09 760 Stora
2/18/9 L
2/23/19 - 3.96
2/26/49 | 3.60

By letter dated ﬁpfil 13, 1949 the =policents objected to the
protestant's :eésurements'of the nrecedinz Darasraph cleiming that they
vere not representative cue to_frdzen concitiom during Decexber, 1048 and
January, 1949. 3y letter dated'Anfil 18, 1949, the =pnlicantst attofney
ustated that the "ﬂ011Cﬁnts installed 2 measurinz hox with an opéning at
first 4 inches bg 2> inches and lat r:b iuches by 2 inches and observed
the flow of Capp'sfﬁarine as 1t passed through that box on several days
‘each moﬁth froa Zovember, 1948 to April, 1949, ‘voth inclusive, that there
was never less then 2 inches of head over the center of the 4 by 2 inch
opening and that often the head exceeded 6 inches., Calculations indicate
that the discharge.through the cveninzg described'is of the order of 4.4
minerts inches when the head on the center is 2 inches and 7. ? miner's
inches when the head is 6 inches. In a letter doted June 30, 1949, the
same attorner cuoted the anmnlicants as staﬁing, '« — - Pretty near all

the time of the frozen vweather the water wes a little low., In Jomuary

sometimes it wes full messure with six inch nressure, soznetimes lover,




of the region as elements of its conduit system. Certaln of its appll-
cations including Appliéation 1270 designate a polnt of rediversion on
Doty Creek some 5 miles below the head of the diversion proposed under.
Application 11640. From the geperal mep of the p-fo;}ect (reference: Per-
mt '2082) it appears that the ravine into which Capp's Bévine empties
(Sallors Ravine) and a considersble reach of Doty Ravine downstrean
| therefrom are fdapended'npoﬁ as natural conduits. Such condulits, it
ﬁppears from the same general map, may receive and convey, for re-use
 at lower levels, both waters diverted by.ﬁevada Irrigation District -
from other sources .aﬁd':return flow from tributary, irrigated lands. |

At the time of the field investlgation of August 27, 1948, a
peasured £low in Capp's Ravine of 0.48 cubic foot per second was Teported
' anﬂ.'thz prctes.tant contended that very little of that amcuﬁt was rnatural

flov and requested that action by the Division be deferred until measure-

" ments of natural flow could be made. According to the report of that
1nvestigé.tion the watershed tributary to the epplicants? intake is about
" one square mile in e_xtenf and is spaersely wooded. During that inveétiga,-_
tlon the protestant!s representative stated that all rTunoff from 1ri'igated
~ lands wit.hin 'fhe.watershed resulted from the protestant's deliveries;
that such water was the protestant!'s property and was rediverted down—
~ streanm tq other cu_stdmers. The spplicant replied that due to the char-
acter 6f his land, including its steepness, his operations resulfed in
- a greater flow below his dlversion point tnan above.

By letter dated Dece'mber 17, 1948 the protestant rep‘orted that
the flow of Capp's Ravine on December 16, 1948 measured 6.5 miner's inches.
- By letter dated March 30, 191&9 the protestant reported ad.ditional measSure-




. sometimes just obout three or four inches above the operning. 1Ian February

anﬁ March there Qas slweys nlenty of waler, five to sixz inchés-above the
center of the onening most of the time.®

| The fizures rerorted by the wrotestaif, nezlecting those af-
fected by storns, gférage 4,34 »iner's inches. The applicantsf statesents
:indicate that'flow-méy.have eyeraged closer to 6 or 7 miner's inches,
These fizures however'apply to winier conditions and it m=y be presuﬁed
that fron April_to.October, botn inclusive, the season during which the
applicants seek fo é¢ivert, the flow will be substentislly less than in
winter. Io basis_is'seen for suvmosing netural flow during the irrigating
months to'average in excess 0f the 5 miners inches which the applicants
have already apprOpriated uanéer Apnlication 2190. Lizited return flow -
from'ﬁpstream irfigation élso anpears to occur at times in Cepp‘s.Raﬁine.
but the applicants have noﬁ ;antraﬂicted nér does any available inforjap
_*ftion cohtradict the nrotestentls assertion as_fo'its rizht to retain con-
troi over such return flow fron 1and5»which.if'supﬁlies. |

From the information above summarized it is concluded that the

flow of Capp's.Raviﬁe at the vpoint of diversion nroposed unier.ﬁnﬁlication
11640 fron April 1 to Fovember 1 is seldom if ever -ore then sufficient
to satisfy reo,uirements- under existing rights, that unappropriated water
‘in thatlsource énd,dﬁring that period is ordinarily non—existeht, and
that for;tbése Tessons Appiication 11640 should be rejeéted and céncelled
_ ﬁ@on the records df this-offi;e. |

oo




. | | R O2DER

| | AppliCation 11650 for = verzit to apnronriate Water_ha#ing_been
filed, 2 field iaﬁestigation having been nade, a stipiulated hearing having
been held in.accordence vith Article 13, Section 733(b) of the ﬁdminis-
| ﬁrati#e.Co&e and the State Engineef‘now being fully infofaed in the
. premises: | |
IT IS HYRT3Y ORIERED that Application 11640 be regected and

' -cancelled uzon ‘the records of the Division of Yater Resources, without
pgegudice. _ _

| - VITYESS my hand and the seal of the Devartuent of Public Yoris

of the State of Celifornis this3lst day of August , 1950.

d‘ tlo é.;ag(!_‘.i"ff- -‘?1’_1;1
AL D EZdonston
State Zngineer




